Maine State Library

Digital Maine
Attorney General Consumer Division Formal
Actions

Attorney General

March 2022

Sero- consent decree, complaint

Follow this and additional works at: https://digitalmaine.com/ag_consumer_division_formal_actions

Recommended Citation
"Sero- consent decree, complaint" (2022). Attorney General Consumer Division Formal Actions. 575.
https://digitalmaine.com/ag_consumer_division_formal_actions/575

This Article is brought to you for free and open access by the Attorney General at Digital Maine. It has been
accepted for inclusion in Attorney General Consumer Division Formal Actions by an authorized administrator of
Digital Maine. For more information, please contact statedocs@maine.gov.

SUPERIOR COURT
CiyiL ACTION ACTION
DOCKET NO. CV-

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,

)
)
Plaintiff,
)
)
)
v.
)
SERO OF NEW HAVEN, INC., a
)
corporation organized and
)
existing under the laws of
)
the State of Connecticut
)
with a principal place of
)
business in the State of
)
Connecticut,
)
)
and
)
)
BRENDAN SULLIVAN, of Town of )
Cheshire, State of
)
Connecticut,
)
)
Defendants.
)

COMPLAINT
(Injunctive Relief Requested)

INTRODUCTION

1.

This is an action under the Unfair Trade Practices Act,
5 M.R.S.A. § 206 £t seq (Supp. 1982) to preliminarily and
permanently enjoin Defendants from engaging in the
following unfair methods of competition:
(a)

Cobinations, contracts, conspiracies or agreements to
maintain or fix the retail prices of products sold or
distributed by Defendants; and
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(b)

Concerted efforts to withhold trade from retailers
engaged in the discounting of such products.

PARTIES
Plaintiff STATE OF MAINE, a sovereign state, by and through
the Attorney General, commences this action under
I
5 M.R.S.A. § 206 et seq (Supp. 1983), commonly known as the
Unfair Trade Practice Act, to protect the public by
preventing and restraining Defendants from practicing
unfair methods of competition.
Defendant SERO OF NEW HAVEN, INC. (hereinafter referred to
as Sero), is a corporation organized and existing under the
laws of the State of Connecticut, with a principal place of
business in Branford, Connecticut.

Defendant Sero

transacts business within the State of Maine.
Defendant BRENDAN SULLIVAN is a resident of Cheshire,
Connecticut.

Defendant Sullivan transacts business within

the State of Maine.
This Court has jurisdiction over this action pursuant to
5 M.R.S.A. § 206 et seq (Supp. 1982) and 4 M.R.S.A. § 105.

NATURE OF TRADE AND COMMERCE
Defendant Sero manufactures men's and women's shirts in its
plant in the State of Connecticut and sells those shirts to

- 3 retail clothing stores throughout the United States,
including retail clothing stores in the State of Maine.
7.

Defendant Sullivan is an independent sales representative
who sells and distributes Sero shirts to retail clothing
stores in New York and New England, including retail
clothing stores in the State of Maine.

8.

Retail clothing merchants in this State purchase Sero
shirts in the following ways:
(a)

Merchants place initial orders and annual reorders for
shirts with Defendant Sullivan either in person when
he visits retail stores in this State or by
telephoning his office in Connecticut; and

(b)

Merchants place fill-in or additional orders for
shirts by telephoning their orders directly to
Defendant Sero.

9.

Defendant Sero ships shirts to retail clothing merchants in
this State who have placed orders for shirts either
directly to Defendant Sero or through Defendant Sullivan. .

10.

Retail clothing merchants customarily sell Sero shirts at a
price which is approximately twice the wholesale cost of
those shirts.

11.

The term "discounter" refers to a retailer who sells Sero
shirts at a price substantially less than the 100 percent
customers markup described in the preceeding paragraph.

I
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FACTS
12.

Evangelista Donatelli (hereinafter referred to as
Donatelli) owns and operates a retail tailoring and
clothing store in Portland, Cumberland County, Maine.

13.

In 1977 Donatelli met with Defendant Sullivan at
Donatelli's store and Donatelli placed an initial order for
Sero shirts.

14.

From 1977 to the fall of 1981 Donatelli ordered Sero shirts
either by placing orders through Sullivan or by ordering
directly from Defendant Sero by telephone.

15.

From 1977 to the fall of 1981, Defendant Sero shipped to
Donatelli all the shirts which he ordered.

16.

From 1977 until the present, Donatelli has sold Sero shirts
at a price substantially less than the customary markup of
100 percent.

17.

Prior to the fall of 1981 retail clothing merchants in and
around Portland, Maine (the identity of which are presently
unknown to Plaintiff) complained to Defendant Sullivan
about Donatelli's practice of discounting Sero shirts.

18.

Defendant Sullivan informed Defendant Sero of the
complaints described in the preceeding paragraph.

19^ In the fall or winter of 1981, in response to the
I
| complaints referred to in paragraph 17 above, Defendant
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Sero and Defendant Sullivan agreed to and did refuse to
accept orders from, ship to or sell to Donatelli.
20.

Defendant Sero and Defendant Sullivan have agreed that if
they are required to take orders from, ship to or sell to
Donatelli, they will ship him damaged merchandise.

21.

Defendant Sero and Defendant Sullivan continue to refuse Ito
take orders from, ship to or sell to Donatelli for the
reason that Donatelli is a discounter of Sero shirts.

FIRST CAUSE OF ACTION
22.

Plaintiff realleges and incorporates herein by reference
paragraphs 6 through 21.

23.

Defendant Sero, Defendant Sullivan and certain retail
clothing merchants in the Portland area (the identity of
which are presently unknown to Plaintiff) have engaged in a
concerted effort to withhold trade from Donatelli.

24.

Defendants’ actions tend and do restrain trade by
eliminating price competition between retail clothing
stores which are selling Sero shirts.

25.

Defendants' conduct as described in the First Cause of
Action constitutes an unfair method of competition, to wit,
a group boycott, in violation of 5 M.R.S.A. § 207 (Supp.

1982) .
■. i
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SECOND CAUSE OF ACTION
26.

Plaintiff realleges and incorporates herein by reference
paragraphs 6 through 21.

27.

Defendant Sero, Defendant Sullivan and certain retail
clothing merchants in the Portland area (the identity of
which are presently unknown to Plaintiff) have entered into
a combination, contract, conspiracy and agreement to
maintain or fix the retail prices of Sero shirts.

28.

Defendants' actions tend and do restrain trade by
eliminating price competition between retail clothing
stores which sell Sero shirts.

29.

Defendants' conduct as described in this Second Cause of
Action constitutes an unfair method of competition in
violation of 5 M.R.S.A. § 207 (Supp. 1982).

RELIEF REQUESTED
WHEREFORE, Plaintiff respectfully requests that this Court:
1.

Declare that Defendants Sero and Sullivan are engaging in
unfair methods of competition in violation of 5 M.R.S.A.
S 207 (Supp. 1983).

2.

Issue a preliminary and permanent injunction enjoining
Defendants Sero and Sullivan, their agents, attorneys,
employees, assigns or other persons acting for Defendants
or under their control from:

- 7 (a)

engaging in any concerted effort to withhold trade
from any retail clothing merchant who sells or plans
to sell Sero shirts at a price substantially below the
customary markup;

(b)

entering into or furthering any combination, contract,
conspriarcy and agreement to maintain or fix the
retail prices of Sero shirts;

(c)

refusing to sell to, ship to or accept orders from any
retail clothing merchant for the reason that the
merchant discounts or plans to discount Sero shirts;
and

(d)

engaging in or announcing a practice whereby
Defendants ship damaged merchandise to retailers who
discount Sero shirts.

2.

Enter an order requiring Defendants Sero and Sullivan to
pay the costs of this suit and of the investigation of the
Defendants made by the Attorney General.

3.

Grant such other relief as the Court deems just and proper.

Dated:

J
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JAMES E. TIERNEY
Attorney General

i
Assistant Attorney General
State House, Station 6
Augusta, Maine 04333
(207) 289-3717
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STATE OF MAINE

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
V.
SERO OF NEW HAVEN, INC., a
corporation organized and
existing under the laws of
the State of Connecticut
with a principal place of
business in the State of
Connecticut,
and
BRENDAN SULLIVAN, of Town of
Cheshire, State of
Connecticut,
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CONSENT DECREE

Plaintiff, State of Maine, has filed its Complaint in
this matter alleging that Defendant Sero of New Haven, Inc. and
Defendant Brendan Sullivan engaged in a concerted effort to
withhold trade from a retail clothing merchant in Portland, Maine
and engaged in a combination, contract, conspiracy and agreement
to fix and maintain the retail prices 6f Sero shirts, all in
violation of the Maine Unfair Trade Practices Act 5 M.R.S.A. § 207
(Supp. 1982).

Defendant Brendan Sullivan and Defendant Sero of

New Haven, Inc., without admitting any of the allegations contained
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in the Complaint, and without filing an answer, consent with
Plaintiff to the entry of this Consent Decree without hearing
or trial.
NOW THEREFORE, before the taking of any testimony and upon
consent of the parties:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
1.

This Court has jurisdiction over both the subject
matter and the parties consenting to this Decree.
This Complaint states claims upon which relief may
be granted against Defendants under 5 M.R.S.A. § 206
et seq., commonly known as the Unfair Trade Practices Act.

2.

Defendants acknowledge that they received written notice
of the intention of the Attorney General to commence
an action under 5 M.R.S.A. § 206 et_ seq. more than
10 days prior to the filing of the Complaint in this
matter.

3.

Defendants, their agents, employees, heirs, assigns or
other persons acting for Defendants or under their control,
are, jointly and severally, permanently enjoined and restrained
from:
(a)

engaging in any concerted effort to withhold trade
from any retail clothing merchant who sells
Sero shirts at a price substantially below the
customary markup or suggested retail price;

(b)

entering into or furthering any combination,
contract, conspiracy and agreement with any person

*

to maintain, limit, control or fix the retail prices
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of Sero shirts;
(c)

discontinuing selling to, shipping to or accepting
orders from any retail clothing merchant for the
reason that the merchant discounts or plans to
discount Sero shirts;

(d)

engaging in or announcing a practice whereby
Defendants ship damaged merchandise to retailers
who discount Sero shirts, when those retailers
have ordered first quality merchandise; and

(e)

refusing to offer to sell Sero shirts to
Evangelista Donatelli on the same terms and
conditions as Defendants offer to sell or sell
Sero shirts to other retail merchants in New
England.

4.

Defendants shall provide Plaintiff within thirty (30) days
after the date of this Consent Decree with the following
information relating to each retail clothing merchant or
business who sold Sero shirts to retail customers in the
State of Maine from January 1, 1975 to the present:
(a)

name, address and telephone number of the
merchant or business;,

(b)

date on which each merchant or business
first sold Sero shirts;

(c)

date on which each merchant or business
last sold Sero Shirts; and
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(d)

name and address of persons directly
responsible for purchase of shirts from
Defendant.

5.

Pursuant to 5 M.R.S.A. § 209, Defendants shall pay
the Department of the Attorney General the sum of
$1080.00 which sum shall represent reimbursement of
the costs of this suit and of the investigation of the
Defendant made by the Attorney General.

6.

Jurisdiction is retained by this Court for the purpose
of enabling any of the parties to this Consent Decree
to apply to this Court at any time for such further orders
and directions as may be necessary or appropriate for the
construction or modification of any of the provisions
of this Decree, for the enforcement of compliance with
such provisions and for the punishment of any violations
of such provisions.

The Undersigned, with knowled^
Consent Decree, agree to those terms and to the entry of the Decree.
Dated:

7 /ft)
FOR PLAINTIFF
STATE OF MAINE

BRENDAN SULLIVAN
Assistant Attorney General
Consumer and Antitrust Division
State House Station 6
Augusta, Maine 04333

P. 0. Box 507
Branford, Connecticut

06405

RELEASE
This Indenture Witnesseth that, in consideration of
Seven Thousand and no/100 ($7000.00) Dollars, for myself
and my heirs, personal representatives and assigns, I do
hereby release and forever discharge Brendan Sullivan of
Cheshire,Connecticut and Sero of New Haven, Inc., a
corporation organized under the laws of the State of
Connecticut, and any other person, firm or corporation
charged or chargeable with responsibility or liability,
their heirs, representatives, successors and assigns,
from all claims, damages, costs, expenses, loss of service
and causes of action which might have arisen or did arise
as a result of any termination or restriction of the com
mercial relationship between myself and the above-named
parties prior to the date of this Release. Specifically,
this Release shall release the above-named parties from
all claims I may have against them for any act or acts
they may have committed prior to the date of this Release,
which act or acts were in violation of any federal or
state anti-trust, restraint of trade or unfair trade prac
tices laws.
It is agreed chat this Release expresses a settlement
of a disputed liablity claim and shall not operate as an
admission of liability by anyone.

Furthermore, it is agreed

that I shall make no public coinment with regard to the
settlement of this dispute or the facts and circumstances
which formed the basis of the dispute.
This Release shall become effective upon the collection
of the above-referenced Seven Thousand Dollars by the Casco
Bank and Trust Company, as agent for my attorney, Edwin P.
Chester.
Dated this 27th day of May, 1983, at Portland, Maine.

SUPERIOR COURT
CIVIL ACTION
DOCKET NO.

STATE OF MAINE
KENNEBEC, SS.

STATE OF MAINE,
Plaintiff
V.
SERO OF NEW HAVEN, INC., a
corporation organized and
existing under the laws of
the State of Connecticut
with a principal place of
business in the State of
Connecticut,
and
BRENDAN SULLIVAN, of Town o
Cheshire, State of
Connecticut,
Defendants

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

CONSENT DECREE

Plaintiff, State of Maine, has filed its Complaint in
this matter alleging that Defendant Sero of New Haven, Inc. and
Defendant Brendan Sullivan engaged in a concerted effort to
withhold trade from a retail clothing merchant in Portland, Maine
and engaged in a combination, contract, conspiracy and agreement
to fix and maintain the retail prices of Sero shirts, all in
violation of the Maine Unfair Trade Practices Act 5 M.R.S.A. § 207
(Supp. 1982).

Defendant Brendan Sullivan and Defendant Sero of

New Haven, Inc., without admitting any of the allegations contained

2

in the Complaint, and without filing an answer, consent with
Plaintiff to the entry of this Consent Decree without hearing
or trial.
NOW THEREFORE, before the taking of any testimony and upon
consent of the parties:
IT IS HEREBY ORDERED, ADJUDGED AND DECREED as follows:
1.

This Court has jurisdiction over both the subject
matter and the parties consenting to this Decree.
This Complaint states claims upon which relief may
be granted against Defendants under 5 M.R.S.A. § 206
et seq., commonly known as the Unfair Trade Practices Act.

2.

Defendants acknowledge that they received written notice
of the intention of the Attorney General to commence
an action under 5 M.R.S.A. § 206 et; seq. more than
10 days prior to the filing of the Complaint in this
matter.

3.

Defendants, their agents, employees, heirs, assigns or
other persons acting for Defendants or under their control,
are, jointly and severally, permanently enjoined and restrained
from:
(a)

engaging in any concerted effort to withhold trade
from any retail clothing merchant who sells
Sero shirts at a price substantially below the
customary markup or suggested retail price;

(b)

entering into or furthering any combination,
contract, conspiracy and agreement with any person
to maintain, limit, control or fix the retail prices
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of Sero shirts;
(c)

discontinuing selling to, shipping to or accepting
orders from any retail clothing merchant for the
reason that the merchant discounts or plans to
discount Sero shirts;

(d)

engaging in or announcing a practice whereby
Defendants ship damaged merchandise to retailers
who discount Sero shirts, when those retailers
have ordered first quality merchandise; and

(e)

refusing to offer to sell Sero shirts to
Evangelista Donatelli on the same terms and
conditions as Defendants offer to sell or sell
Sero shirts to other retail merchants in New
England.

4.

Defendants shall provide Plaintiff within thirty (30) days
after the date of this Consent Decree with the following
information relating to each retail clothing merchant or
business who sold Sero shirts to retail customers in the
State of Maine from January 1, 1975 to the present:
(a)

name, address and telephone number of the
merchant or business;

(b)

date on which each merchant or business
first sold Sero shirts;

■ (c)

date on which each merchant or business

i

last sold Sero shirts; and

(d)

name and address of persons directly
responsible for purchase of shirts from
Defendant.

5.

Pursuant to 5 M.R.S.A. § 209, Defendants shall pay
the Department of the Attorney General the sum of
$1080.00 which sum shall represent reimbursement of
the costs of this suit and of the investigation of the
Defendant made by the Attorney General.

6.

Jurisdiction is retained by this Court for the purpose
of enabling any of the parties to this Consent Decree
to apply to this Court at any time for such further orders
and directions as may be necessary or appropriate for the
construction or modification of any of the provisions
of this Decree, for the enforcement of compliance with
such provisions and for the punishment of any violations
of such provisions.

Dated:
JUSTICE, SUPERIOR COURT
The Undersigned, with knowledge of the terms of the above
Consent Decree, agree to those terms and to the entry of the Decree.
Dated:

7 /fi)

FOR PLAINTIFF
STATE OF MAINE
BRENDAN SULLIVAN
58 Carriage Drive
Cheshire^Connecticut 04610

Sero of New Haven, Inc.
P. 0. Box 507
Branford, Connecticut 06405

<p

Assistant Attorney General
Consumer and Antitrust Division
State House Station 6
Augusta, Maine 04333

